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R E C D & FILED
STATE OF MAINE
KENNEBEC, SS,

STATE OF'MAINE,

Nancy A. Desjardin

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-OO-139

A U G 5 2002

Clerk of Courts
Kennebec County
)

Plaintiff
)
v,

CONSENT ORDER

)

AT&T CORPORATION

)
)

Defendant.

)

)

Plaintiff, State of Maine, ("State") having filed a complaint against the Defendant AT&T
Corporation (“AT&T”) and the parties having consented to the entry of this Consent Decree and
Order ("Order"), for purposes of settlement only, without this Order constituting evidence against
or any admission by any party, and without trial of any issue of fact or law, NOW,
THEREFORE, upon the consent of the parties hereto IT IS HEREBY ORDERED, ADJUDGED
AND DECREED AS FOLLOWS:
JURISDICTION
1.

This Court has jurisdiction over the plaintiff and defendants and the subject matter

of this action. The Complaint states a claim for relief under 5 M.R.S.A. § 207.
BACKGROUND
2.

Beginning in or about August 1999, the Attorneys General1 reviewed AT&T’s

television advertisements for its dial 1 residential wireline long distance service plans. The State

1 The States of Arkansas, Connecticut, District of Columbia, Georgia, Idaho, Illinois, Iowa, Kansas, Maine,
Maryland, Michigan, Nevada, New Jersey, New Mexico, North Carolina, North Dakota, Ohio, Oklahoma, Oregon,
Pennsylvania, Tennessee, Texas, Vermont, and Wisconsin ("Participating States") participated in the investigation.
States that did not file complaints are entering into Assurances of Voluntary Compliance with AT&T.
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specifically reviewed these advertisements for compliance with Maine’s consumer protection
statute, 5 M.R.S.A. § 207 and subsequently filed the pending Complaint. The terms of this
Consent Order apply to AT&T’s long distance service, as defined in paragraph 5 below.
INJUNCTION
A. Definitions
3,

A statement is “clear and conspicuous” if it is disclosed in such size, color,

contrast, location, duration, and audibility that it is readily noticeable, readable, and
understandable. A statement may not contradict or be inconsistent with any other information
with which it is presented. If a statement modifies, explains, or clarifies other information with
which it is presented, it must be presented in proximity to the information it modifies, in a
manner that is readily noticeable, readable, and understandable, and it must not be obscured in
any manner. The audio disclosure shall be delivered in a volume and cadence sufficient for a
consumer to hear and comprehend it. The visual disclosure shall be of a size and shade, and shall
appear on the screen for duration, sufficient for a consumer to read and comprehend it. In a print
advertisement or promotional material directed to consumers, the disclosure shall be in a type
size and location sufficiently noticeable for a consumer to read and comprehend it, in print that
contrasts with the background against which it appears.
a.

There shall be a rebuttable presumption that the disclosures required by
paragraph 8 of this Order are clear and conspicuous if, in addition to the
foregomg, such disclosures comply with the following :

2 If AT&T chooses to adveitise using a television banner which travels across the television screen during a
television program unrelated to the banner, and the banner contains no audio component, then subsection a. of
paragraph 4 of this Order shall not apply.
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i.

in an advertisement communicated through an electronic medium
(e.g., television, video, radio, and interactive media such as the
Internet and online services), the disclosure shall be presented
simultaneously in both the audio and visual portions of the
advertisement.

Provided, however, that in any advertisement

presented through a solely visual medium or a solely audio
medium, the disclosure may be made through the same means in
which the ad is presented.
b.

Disclosure pursuant to paragraph 3(a)(i) creates a rebuttable presumption
that the disclosures required by paragraph 8 of this Order are clear and
conspicuous, and is not a requirement under this Order.

4.

“Taxes” means amounts that AT&T is required by law to collect directly from

phone service consumers. This term does not include fees charged by AT&T to consumers that
are based, directly or indirectly, on government-imposed costs of doing business, such as the
carrier access fee and the federal universal service fee.
5.

“Long distance service” means intrastate and interstate residential voice toll

service and does not include local exchange service or wireless service.
6.

“Mandatory additional fees” means recurring charges and usage charges

(including, but not limited to, any required minimum amount of toll charges, monthly service fee
charges, carrier access fee and federal universal service fee) that a residential consumer must
incur to use the long distance service plan, but does not include taxes.

3

B. Representations Concerning Rate
7.

AT&T shall not misrepresent, in any manner, directly or by implication, the rate

of its long distance service.
8.

AT&T shall not represent in advertisements the rate of, or the rate of any portion

of, any of its long distance service (including, but not limited to, per minute rate claims) unless
AT&T discloses clearly and conspicuously the name and amount of all mandatory additional
fees, except for the federal universal service fee, either itemized or in total, subject to
subparagraph a. of paragraph 10.
9.

AT&T shall disclose clearly and conspicuously the existence of the federal

universal service fee,
C. Representations Concerning Limitations on Rate
10.

AT&T shall not represent in advertisements the rate or the rate of any portion of

its long distance service unless it discloses clearly and conspicuously all other material terms and
conditions (excluding those set out in paragraphs 8 and 9 of this Assurance), including (if
applicable), but not limited to:
a.

that in-state rates may be higher, and that additional in-state fees may
apply;

b.
c. .
d.

where the rates apply, e,g,, state-to-state or in-state;
when the rates apply, e.g., time or day restrictions;
in the case of a temporary promotion, the date the temporary promotion
will expire;
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e.

the billing method a consumer is required to utilize, if different from'the
consumer’s current billing method, in order to obtain the rate;

f.

if only one rate component of the calling plan is represented, and the
consumer must purchase the complete calling plan, the fact that other rate
■ components of the plan may be higher;

11.

g.

any requirement that consumers subscribe over the Internet; and

h.

other services that must be purchased in order to obtain the rate.

AT&T shall not misrepresent the times or days during which its stated rate is

available.
D. Representations Concerning Rate Comparisons
12.

AT&T shall not misrepresent, in any manner, directly or by implication, the basis

of any rate comparison or savings claim.
13.

AT&T shall disclose clearly and conspicuously the basis of any rate comparison

or savings claim by naming the competitor’s product or service to which the comparison is made.
14.

AT&T shall not compare its rate with the rate at which another seller is offering

any product or service unless both of the following are satisfied:
a.

the other seller’s product or service is currently being provided at the
represented higher comparative rate; and

b.

AT&T has not represented, expressly or by implication, that AT&T’s long
distance service is comparable to the other seller’s product or service,
unless such is the case. The mere presentation of the rate of another
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seller's product or service does not necessarily imply that the other seller's
product or service is comparable to the advertised long distance service.
15.

Where provided for by state law, AT&T shall not represent, directly or by

implication, that its long distance service is being offered at a range of rates or at a range of
percentage or fractional discounts (e.g., “Save up to 50%”) unless the highest rate or lowest
discount in the range is disclosed clearly and conspicuously.
16.

If AT&T uses the representation “basic rate” or other similar term to make a rate

comparison, AT&T shall disclose clearly and conspicuously that the basic rate is a nondiscounted rate, if such is the case.
E. Telemarketing and Consumer Complaints
17.

AT&T shall respond within a reasonable time and in good faith to all consumer

complaints or requests for adjustments received by AT&T with respect to the matters set forth in
this Order.
18.

All Maine long distance customers will be afforded access to a customer service

number clearly and conspicuously disclosed on all AT&T generated bills and invoices that will
provide the customer access to an AT&T representative. For purposes of this paragraph, AT&T's
voice recognition program, “How May I Help You?” (sm) (“HMIHY”) shall be deemed to
constitute a connection to an AT&T representative provided that HMIHY has the ability to
recognize and respond to common customer inquiries. In the event that the Maine Attorney
General believes that HMIHY does not adequately address a common customer query, the
Attorney General will bring such concern to AT&T's attention and AT&T will be afforded a
reasonable opportunity to modify HMIHY accordingly. Additionally, all Maine long distance
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customers who call 1-800-222-0300 shall have the option of speaking live to a human customer
care representative during normal business hours by pressing a directed number from an
automated response menu. In the event that a live representative in not immediately available, the
caller will be advised of the anticipated wait time. Such customer care representative will be
sufficiently trained so that they can either answer consumer inquiries or direct the consumer to
the appropriate source of information.
19.

AT&T will designate a point of contact with the company to handle inquiries

from the State of Maine.
20.

For a period of two years from the date of this order, AT&T shall:
a.

Create and maintain an executive review panel to assess the efficacy of
AT&T sales quality controls on a quarterly basis review sessions. As
warranted, the panel will review and/or recommend initiatives to ensure
the integrity of AT&T’s telemarketing practices as well as the
telemarketing practices of its vendors;

b.

Maintain and distribute methods and procedures ("M&Ps") establishing a
code of conduct for all AT&T employees and outside contractors
providing telemarketing services on behalf of AT&T. The M&Ps will be
designed to establish quality standards for the manner in which
information is disseminated to potential customers by AT&T employees
and telemarketing vendors.

All. AT&T telemarketing vendors will be

required to review the M&Ps with their telemarketing personnel annually.
A senior officer for each telemarketing vendor will affirm annually to
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AT&T, in writing, that their employees have reviewed the M&Ps, and that
their employees understand the AT&T methods and procedures. AT&T
will maintain a provision in its contracts with its telemarketing vendors
that would preclude any representative from providing service on behalf of
AT&T if that representative is found to have deceived a consumer while
representing AT &T; and
c.

Implement performance incentives in its contracts with its telemarketing
vendors to foster consumer protection by rewarding sales representatives
based on

qualifying sales as well as financial disincentives for

representatives and managers to discourage inappropriate sales conduct.
For example AT&T will agree to provide bonuses to those vendors with a
low number of complaints. AT&T will also implement procedures to
penalize a vendor if there are a large number of complaints.
21.

AT&T shall provide consumers with written confirmation of orders generated by

outbound sales calls. The written confirmation must include the specific rates and governing
conditions for each service ordered by the consumer and must be provided no later than the time
the consumer receives the first bill for service. The written confirmation may be included in the
first bill for service. The written confirmation shall be clear and conspicuous and shall include all
relevant information necessary for the consumer to calculate the full cost of service. Orders for
services generated by inbound calls from consumers do not require written confirmation.
22.

Upon the request of the consumer, AT&T shall identify and describe the various

options for the lowest cost service plan available to that consumer.
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F. General Provisions
23.

AT&T has agreed to pay a total of Five Hundred Thousand Dollars ($500,000.00)

to the Attorneys General of the participating states, including Maine, no later than fifteen (15)
days after the effective date of this Order. Pursuant to 5 M.R.S.A. § 203-A, amounts paid to the
State of Maine shall be used for enforcement of the Maine Unfair Trade Practices Act, 5
M.R.S.A. §§ 207 and 209, consumer mediation, and consumer education.
24.

Pursuant to M.R.Civ.P. 65(d) this injunction is binding on the Defendant, its

officers, agents, servants, employees, and attorneys, and upon those persons in active concert or
participation with it who receive actual notice of this Order by personal service or otherwise.
25.

Nothing contained in this Order shall be construed to deprive any consumer or

other person or entity of any private right under the law.
26.

This Order shall be effective upon entry. The Clerk is directed to incorporate this

Order in the docket by reference pursuant to M.R. Civ. P. 79(a).
27.

This Order (i) constitutes complete settlement and release by the State of Maine of

all claims and causes of action which were asserted by it in the Complaint, which could have
been asserted by it against AT&T or any of its affiliates, predecessors, directors, officers,
subsidiaries, employees, agents, successors, or assigns up to the date as of which this Order is
filed; and (ii) resolves completely and finally the inquiry of the State into the subject matter of
the Complaint. The State will not make a further claim against AT&T or any of its affiliates,
predecessors, directors, officers, subsidiaries, employees, agents, successors, or assigns relating
to the claims and causes of action asserted or which could have been asserted in the Complaint
which occurred prior to the filing of the Complaint.
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28.

This Order contains the entire agreement among the parties. Except as otherwise

provided herein, this Order shall be modified only by written instrument signed by or on behalf
of the State and AT&T. To seek a modification of this Order, AT&T shall send a written request
for modification to the State. If AT&T’s request is made to any state in addition to Maine, AT&T
shall also send a copy of the request to the Attorney General of the State of Maine. The State
shall respond within thirty (30) days of receiving such a request as follows:
a.

If the State or any of its agencies charge with the administration of the
State’s consumer protection statutes, subsequently enacts or promulgates
any legislation, rule or regulation with respect to the subject matter of this
order or if the applicable law of Maine shall otherwise change so as to be
inconsistent with any provision of this Order, the State shall agree to
modify such provision to the extent necessary to eliminate such
inconsistency.

b. .

If AT&T requests modifications of this Order for any reason other than as
sent forth in subparagraph (a) above, the State of Maine shall give such
petition reasonable consideration.

c.

At the conclusion of the 30-day period referenced above, AT&T reserves
all rights to pursue any legal or equitable remedies that may be available to
it.

10

G. Continuing Jurisdiction
29.

Within thirty (30) days of a written request by the Attorneys General, AT&T shall

provide to the Attorneys General records and documents as the Attorneys General shall from
time to time determine are necessary to ensure compliance with this Order.
30.

Jurisdiction is retained by this Court for the purpose of enabling any party to this

Consent Decree and Order to apply to this Court at any time for such further orders as may be
necessary for the construction, modification, or enforcement of any provision of this injunction,
and for the imposition of punishment pursuant to 5 M.R.S.A,§ 209, including civil penalties, for
future violations of the provisions of this Consent Decree and Order.
31.

Prior to bringing action to enforce this Order, the Attorney General shall provide

at least 15 days written notice to AT&T.

IT IS HERERBY ORDERED ADJUDGED AND DECREED

Dated: A t

?

2002
Justice of the Superior Court

WE CONSENT:

Dated: July

2002
Peter Brann, Esq.
Brann & Isaacson, LLP
184 Main Street
P.O.Box 3070
Lewiston, ME 04243-3070
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Dated: July

2002

By:
ijerward Spiei^df^/
Senior Attorney
AT&T Corporation
295 North Maple Avenue
Basking Ridge, New Jersey 07920

Attorneys for
AT&T Corporation

By:
Linda J. Conti ( J
Carlos Diaz
Assistant Attorneys General
Office of the Attorney General
State House Station 6
Augusta, Maine 04333-0006
Attorneys for the State of Maine
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